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1. Definitions & Interpretations

1. Inthis Contract, unless the context otherwise requires, the following words shall
have the following meanings:

“AED” and “Dirhams” means the lawful currency of the UAE;

“Application Form” means the application for Muarabaha financing submitted by
the Customer to the Bank;

“Business Day” means a day on which banks in the UAE are open for general
business;

“Cost Price” means in relation to any Commodities all sums payable by the Bank
for the purchase of such Commodities from the Commodity broker and includes all
taxes and costs attached to them;

“Deferred Payment Date” means the date or dates for payment of the Deferred
Price;

“Deferred Price” or “Total Murabaha Price” means the total sum payable by the
Customer for the purchase of the Commodity and for the avoidance of doubt
means the aggregate of the Cost Price and the Murabaha Profit;

“Event of Default” means any of the events or circumstances described in Clause
8;

“Finance Documents” means this Contract, the Application Form and/or any
Security Documents;

“Installment” means each installment of the Deferred Price payable on a Deferred
Payment Date;

“Material Adverse Change” means any change which would have a material and
adverse effect on the business, condition (financial or otherwise) or operations of
the Customer which would adversely affect the ability of the Customer to comply
with its payment or material performance obligations under any of the Finance
Documents;

“Murabaha Sale” means selling a commodity as per the purchasing price with
a defined and agreed profit mark-up. This mark-up may be a percentage of the
selling price or a lump sum amount

“Murabaha Profit” means the Deferred Price less the Cost Price;

“Security” means the security listed in the Application Form or referred to in
Clause 5 below;

“Security Documents” means the documents creating Security and any other
documents in favor of the Bank as security for the obligation of the Customer
hereunder each in the form and substance satisfactory to the Bank;

“UAE” means the United Arab Emirates.

1.1 Except where the context otherwise requires, words denoting the singular shall
include the plural and vice versa, words denoting a gender shall include every gen-
der and reference to persons shall include bodies corporate and unincorporated.
1.2 Clause headings are inserted for convenience only and shall not affect the con-
struction of this Contract.

1.3 References in this Contract to any other agreements and documents shall be
construed as a reference to such agreements or documents as amended, supple-
mented or restated, novated or replaced from time to time.

1.4 Except otherwise stated, references to times shall mean references to UAE
time.

2. Process of Commodity Sale and Purchase

The Murabaha Sale will be conducted as follows:

(@ the Bank owns the Commodity from local / International market and
possess its ownership.

(b) pursuant to the Application Form, the Customer has requested the Bank
to sell him Quantity of Commodities on a deferred payment.

() the Bank and Customer shall sign this Contract in which the Bank as
Commodity owner sells the Commodity to the Customer on a deferred
basis payment.

(d) after the Customer has purchased the Commodity, the Customer has the
right to keep the commodity; to sell it by himself or to appoint an agent,
including the Bank, to sell the Commodity on the Customer’s behalf to a
third party.

3. Payment Obligations &I ol jSJYL P

3.1 The Customer shall pay each Installment payable under the Murabaha Sale to
the Bank on the Deferred Payment Date relating thereto in immediately available,
freely transferable, cleared funds.

3.2 All payments required to be made by the Customer under the Finance
Documents shall be calculated without reference to any set-off or counterclaim
and shall be made free and clear of and without any deduction for or on account
of any set-off or counterclaim or any withholding on account of tax or otherwise.
If the Customer is compelled by law, present or future, to make any deduction or
withholding, the Customer will pay additional amounts to ensure receipt by the
Bank of the full amount which the Bank would have received but for such deduction.
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3.3 From the date of this Contract the Customer shall be absolutely and irrevocably
obliged to pay all sums expressed or agreed to be payable by it hereunder,
notwithstanding any defect, deficiency or loss of any of the Commodities or any
other matter or thing whatsoever.

3.4 If the Customer wishes to prepay any part of the Deferred Price, the Customer
must notify the Bank of such prepayment by giving not less than fifteen (15)
days prior written notice. Upon receipt of such notice, the Bank shall advise the
Customer of the total sum due to the Bank under this Contract including allaccrued
costs, charges and expenses. In the case of a prepayment of the Total Murabaha
Price by the Customer, the Bank may (at its absolute discretion) consider granting
a rebate on the Deferred Price in accordance with the Bank’s financing policies in
force at the relevant time.

3.5 Without prejudice to its other rights under the Finance Documents, the Bank
may, without being obliged to do so, defer one or more payments of all or any part
of the installment due on a Deferred Payment Date to such later date as shall be
determined by the Bank in its sole discretion. Nothing in this Clause shall expressly
or impliedly be construed as a waiver by the Bank for the payment of the entire
Deferred Price by the Customer.

3.6 When any payment would otherwise be due on a day which is not a Business
Day, the payment shall be due and made on the next succeeding Business Day.
3.7 If the Customer delays of the due Installments on the due dates, the Customer
hereby undertakes to pay a late payment charge of an amount equal to [2]%
of the overdue amount for each day of delay beyond the relevant payment (due)
date. The late payment charges shall be applied firstly, to compensate the Bank
for its actual direct costs and expenses incurred as a result of any late payment
and secondly, the remaining amount of any late payment charges received by the
Bank shall be paid to charity on behalf of the Customer in accordance with the
guidelines of the Shari’ah Supervisory Board of the Bank.

3.8 The Customer irrevocably authorizes the Bank to debit the Customer’s
accounts with the Bank on the due dates for all amounts due and payable under
the Finance Documents, without notice to the Customer or to obtain his consent.

4. Security

As Security for the performance of the Customer’s obligations hereunder, the Customer
shall execute and provide such documents as stipulated in the Application Form, and
shall:

(@) execute such further deeds and documents as may from time to time be
requested by the Bank for the purpose of perfecting the Security created
or to be created in favour of the Bank; and

(b) create such other Security or documents to secure the Customer’s
obligations under this Contract as the Bank may require the Customer to
furnish from time to time.

5. Appointment Jasgil.o

5.1 With reference to 2.d above, I/we undersign being of full legal capacity, with full
consent and being dually authorized thereto (“the Customer”), hereby irrevocably
appoints the Bank to be my sole and exclusive undisclosed agent to sell on my
behalf the Commodity | own as prescribed in this contract to third party, the sale
proceed to be credited to my account with the bank.

5.2 The Customer will indemnity the Bank for all actions, claims, proceedings,
direct actual costs, liabilities and/or expenses Bank acting as an undisclosed
agent for the Customers, such costs, liabilities and/or expenses to be immediately
payable upon demand.

5.3 This is a special appointment. The responsibly of the agent is limited to sell
the Commodity and receive and credit the proceeds of the sale into the principal
account and it shall not be extended further.
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6. Representations

The Customer represents:
(@) that the Customer has full power and authority to enter into the Finance
Documents;
(b) that, except as disclosed in the Application Form or otherwise in writing to
the Bank, no encumbrance exists over all or any of the Customer’s present
or future assets;
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that all acts and conditions required to be done, fulfilled and performed
in order:

i. to enable the Customer lawfully to enter into, exercise the Customer’s
rights under and perform and comply with the obligations expressed to be
assumed by the Customer under the Finance Documents and,

ii. to ensure that the obligations expressed to be assumed by the Customer
under the Finance Documents are legal, valid and binding have been done,
fulfilled or performed;

that no legal proceedings have been initiated or threatened against the
Customer for the Customer’s bankruptcy or against any material part of
the Customer’s assets or revenues;

that all information supplied by the Customer to the Bank in connection
with the Finance Documents is true, complete and accurate in all
material respects and the Customer is not aware of any material facts or
circumstances that have not been disclosed to the Bank; and
that the Customer is not in breach of or in default under any agreement to
which the Customer is a party or which is binding on the Customer or any
of the Customer’s assets and which breach or default could be reasonably
likely to cause a Material Adverse Change.

All clients representations and warranties constituted shall be binding
after the signing of this Contract are made on the date hereof and shall be
deemed to be repeated on the date of each Deferred Payment Date with
reference in each case to the facts and circumstances then subsisting.

7.1 The Customer covenants that:

(CY
(®)

immediately provide to the Bank any information or extra documentation
that may be requested by the Bank from the Customer; and

If required by the Bank, the customer shall open an account with the Bank
(“The Account”) and assign in favour of the Bank all its right, title and
interest in and to the Customer’s salary, end-of-service benefits and other
income (the “Assignment”) as mentioned in the application form and/
or any pre-approval / approval letter. The Customer acknowledges and
agrees that the Assignment shall be in effect until released by the Bank.

(¢) In relation to the Assignment, the Customer undertakes to:

1. Deposit the Customer’s monthly salary and other regular income into
the Account.

2. Ensure and procure that the Customer’s employer shall transfer the
Customer’s salary and end-of-service benefits to the Account; and

3. Not create any lien encumbrance or other charge on the Customer’s
monthly salary or end-of-service benefits.

In the event of a change of employment the Customer must notify the

Bank in advance of the change of employment (without prejudice to the

Bank’s rights under Clause 7) and transfer the Assignment by providing

a letter in a form acceptable to the Bank whereby the new employer

agrees to transfer the Customer’s salary and end-of-service benefits to

the Account.

7.2 And incase of Salary transfer or without Customer also undertakes to:
(@) promptly inform the Bank of the occurrence of any Event of Default

stipulated hereinafter;

(b) comply in all material respects with all applicable laws;

8. Events of Defaults Jiall wila A

Jls 98 LA

8.11f:
@

(®)
©
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the Customer fails to pay any sum due under the Finance Documents on
its due date; or

any representation or statement made in any of the Finance Documents
is incorrect or misleading; or

the Customer fails duly to perform or comply with any of the obligations
expressed to be assumed by the Customer in any Finance Document; or
the Customer is unable to pay the Customer’s debts as they fall due,
commences negotiations with any one or more of the Customer’s
creditors with a view to the general readjustment or rescheduling of the
Customer’s indebtedness or makes a general assignment for the benefit
of or a composition with the Customer’s creditors or a moratorium is
declared in respect of any indebtedness of the Customer; or
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(e) any steps are taken to declare the Customer bankrupt or the Customer is
incarcerated, dies or becomes mentally incapacitated; or

(f) any Security provided by the Customer ceases to remain in full force and
effect; or

(g) at any time it is or becomes unlawful for the Customer to perform or
comply with any or all of the Customer’s obligations under the Finance
Documents; or

(h) any other event or series of events occurs which in the reasonable opinion
of the Bank may result in a Material Adverse Change,
the Bank may, immediately or at any time thereafter, by written notice to
the Customer declare and demand by written notice all or any amounts,
including, without limitation any Installments of the Deferred Price, then
outstanding under this Contract and unpaid to be immediately due and
payable or to be, otherwise, due and payable on demand by the Bank,
including, without limitation, all costs and expenses incurred in connection
with enforcing any Security.

9. Indemnity waug=il .9

9.1 The Customer undertakes to indemnify the Bank against:

(@) any cost, claim, loss, expense (including legal fees) or liability together with
any tax thereon, which it may sustain or incur as a consequence of the
occurrence of any Event of Default or any default by the Customer in the
performance of any of the obligations expressed to be assumed by it in
any Finance Document; and

(b) any loss it may suffer as a result of its entering into the Murabaha Sale
requested by the Customer hereunder but not made by reason of the
operation of any one or more of the provisions hereof.

() the Customer shall hold harmless and indemnify the Bank, its officers,
employees and/or agents, against any loss, cost, damage, expense or
liability which they or any of them may incur (direct or indirect) as a result
of the Bank or any such officer employee or agent acting upon, delaying
or refraining from acting upon instructions of the Customer or purporting
to be from the Customer or which the Bank believes to have been issued
by or for the Customer.

10. Notices

10.1 All notices and other communications under this Contract shall be in
writing and shall be sent to the respective addresses of the Parties as stated in
the Application Form or to such addresses as the Parties may specify from time
to time. Notices may be delivered by hand, facsimile message against a written
confirmation of receipt or by registered post or courier.

10.2 Notices sent by telex or fax shall be deemed to be received on the Business
Day following the day they are transmitted and if sent by registered post or courier,
shall be deemed to be received three (3) Business Days after the date of posting or
dispatch (as the case may be) and properly addressed to the addressee.

10.3 All communications, notices or documents made or delivered by one Party
to the other pursuant to this Contract shall be in the English or Arabic language.
10.4 The Bank has the absolute discretion whether or not to accept, rely
or act upon any communication received via telephone, untested telex or
facsimile transmission and shall be entitled to request verification of any such
communication by any method the Bank deems appropriate.

11. Set Off

The Customer hereby authorises the Bank to apply any credit balance to which the
Customer is entitled or any amount which is payable by the Bank to the Customer
at any time in or towards partial or total satisfaction of any payment obligation
which may be due or payable by the Customer to the Bank under the Finance
Documents. In cases where an obligation is unliquidated, the Bank may set-off in
an amount estimated by it in good faith to be the amount of that obligation. If
obligations are in different currencies, the Bank may convert either obligation at
a market rate of exchange in its usual course of business for the purpose of the
set-off.
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12. Waiver

No failure by the Bank to exercise or any delay by the Bank in exercising any right or
remedy hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any right or remedy prevent any further or other exercise thereof or the
exercise of any other right or remedy. The rights and remedies herein provided are
cumulative and not exclusive of any rights or remedies provided by law.

13. Assignment

13.1 The Finance Documents shall be binding on the Parties hereto, their
respective successors and permitted assigns, heirs and/or legal representatives.
13.2 The Customer may not assign or transfer any of its rights or obligations
under the Finance Documents without the prior written consent of the Bank.

13.3 The Bank may, at any time, transfer or assign any of its rights or obligations
under the Finance Documents.

13.4 The Bank may disclose to a potential assignee or transferee or to any other
person who may propose entering into contractual relations with the Bank in
relation to the Finance Documents such information about the Customer as the
Bank may consider appropriate.

14. Amendments

No amendment of or addition to the Finance Documents shall be of any force or
effect unless effected in writing and signed by the Bank and the Customer.

15. Costs, Expenses, Taxation

The Customer shall pay to the Bank on demand all costs, charges and expenses
arising in connection with the Finance Documents or preservation or enforcement
of the Bank’s rights under the Finance Documents, and all taxes, duties, fees and
other charges of whatsoever nature levied or imposed by any authority in respect
of the Customer’s obligations under this Contract.

16. No Interest Payment

Nothing in this Contract shall oblige the Bank or the Customer to pay interest or to
receive any interest on any amount payable in violation of the Islamic Shari’ah or to
do anything that is unacceptable under the Islamic Shari’ah

17. Governing Law and Jurisdiction

17.1 This Contract and the Finance Documents and the construction, performance
and validity hereof and thereof shall be governed by and construed in all respects
in accordance with the laws of the UAE and the principles of Islamic Shari’ah.
17.2 The Customer irrevocably agrees for the benefit of the Bank that the courts
of the UAE and the courts of DIFC shall have non-exclusive jurisdiction to hear and
determine any suit, action or proceeding, and to settle any disputes which may
arise out of or in connection with this Contract and the Finance Documents with
no contradiction to Shari'ah rules according to Shari'ah Standards and, for such
purposes, irrevocably submits to the jurisdiction of such courts.
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